
[No. 200]

(HB 4625)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments, informations,
and proceedings before trial; to provide for trials of persons complained of or indicted for
criminal offenses and ordinance violations and to provide for the procedure in those trials;
to provide for judgments and sentences of persons convicted of criminal offenses and
ordinance violations; to establish a sentencing commission and to prescribe its powers and
duties; to provide for procedure relating to new trials and appeals in criminal and
ordinance violation cases; to provide a uniform system of probation throughout this state
and the appointment of probation officers; to prescribe the powers, duties, and compensa-
tion of probation officers; to provide penalties for the violation of the duties of probation
officers; to provide for procedure governing proceedings to prevent crime and proceedings
for the discovery of crime; to provide for fees of officers, witnesses, and others in criminal
and ordinance violation cases; to set forth miscellaneous provisions as to criminal
procedure in certain cases; to provide penalties for the violation of certain provisions of
this act; and to repeal all acts and parts of acts inconsistent with or contravening any of
the provisions of this act,” (MCL 760.1 to 777.69) by adding section 3a to chapter X.

The People of the State of Michigan enact:

CHAPTER X

770.3a Defendant pleading guilty, guilty but mentally ill, or nolo
contendere; appointment of appellate counsel. [M.S.A. 28.1100a]
Sec. 3a. (1) Except as provided in subsections (2) and (3), a defendant who pleads

guilty, guilty but mentally ill, or nolo contendere shall not have appellate counsel appointed
for review of the defendant’s conviction or sentence.

(2) The trial court shall appoint appellate counsel for an indigent defendant who pleads
guilty, guilty but mentally ill, or nolo contendere if any of the following apply:

(a) The prosecuting attorney seeks leave to appeal.

(b) The defendant’s sentence exceeds the upper limit of the minimum sentence range
of the applicable sentencing guidelines.

(c) The court of appeals or the supreme court grants the defendant’s application for
leave to appeal.

(d) The defendant seeks leave to appeal a conditional plea under Michigan Court Rule
6.301(C)(2) or its successor rule.

(3) The trial court may appoint appellate counsel for an indigent defendant who pleads
guilty, guilty but mentally ill, or nolo contendere if all of the following apply:

(a) The defendant seeks leave to appeal a sentence based upon an alleged improper
scoring of an offense variable or a prior record variable.
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(b) The defendant objected to the scoring or otherwise preserved the matter for
appeal.

(c) The sentence imposed by the court constitutes an upward departure from the
upper limit of the minimum sentence range that the defendant alleges should have been
scored.

(4) While establishing that a plea of guilty, guilty but mentally ill, or nolo contendere
was made understandingly and voluntarily under Michigan Court Rule 6.302 or its
successor rule, and before accepting the plea, the court shall advise the defendant that,
except as otherwise provided in this section, if the plea is accepted by the court, the
defendant waives the right to have an attorney appointed at public expense to assist in
filing an application for leave to appeal or to assist with other postconviction remedies,
and shall determine whether the defendant understands the waiver. Upon sentencing, the
court shall furnish the defendant with a form developed by the state court administrative
office that is nontechnical and easily understood and that the defendant may complete and
file as an application for leave to appeal.

Effective date.
Enacting section 1. This amendatory act takes effect April 1, 2000.

Approved December 20, 1999.
Filed with Secretary of State December 21, 1999. 
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